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PROCEEDTINGS

CHAIRMAN TEPPER: Good morning,
everyone, and welcome to this meeting of the
Trademark Public Advisory Committee. I want to
thank those of you who are viewing online for your
interest and participation. I will remind you, if
you have questions, we will from time to time
throughout the day be taking questions here in the
room. You are very welcome to email those into us
and I will try to get to any observations or
questions that you have.

We also have just a couple of updates
for you. I would like to welcome two members to
our Committee. One of them I will be welcoming
back. But since our last meeting, I'm very
pleased to let you know we have two new appointees
who are joining the TPAC.

First is Dee Ann Weldon-Wilson. Dee Ann
is very well known to many of you in the IP Bar.
She is with Exxon Mobile. She has worked long in
many associations. She's been very active in

issues before the office and we're very glad to
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have her. Looking forward to working with her.

As well as Kathryn Barrett Park who we are
welcoming back. Kathryn is with General Electric,
a little company up in Connecticut somewhere that
makes a few things you may use. She has
graciously agreed to serve another term with our
Committee, which I think shows that she has great
generosity, if not, good judgment. But we're very
grateful that she's here working with us.

Our other members of the TPAC, I will
mention Linda McLeod is in Vancouver today and not
able to be with us. Linda is with Finnegan
Henderson. Anne Chasser is working with us from
the University of Cincinnati. Cheryl Black from
Goodman - I'm going to get it wrong, Cheryl.

MS. BLACK: Goodman, Allen and Filetti.

CHAIRMAN TEPPER: Thank you. In
Richmond, Virginia. Deb Hampton, she's with
Elizabeth Arden in New York. Jody Drake with
Sughrue Mion here locally. As well as Ray Thomas
from Law Offices of Ray Thomas right here locally,

as well.
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So we are close to on time. I will try
my best to keep it that way. We're going to start
off today with a budget update. We're very happy
to have Frank Murphy, the Deputy CFO here, who's
going to give us - well, we've got a few issues
that are interesting and concerning, but I think
you will see we have good people at the helm
paying attention and we're doing our best in what
is sometimes a difficult external climate to
manage the finances of the offices. So, Frank,
thank you, and I'll bring you - hopefully this
will work from over there.

MR. MURPHY: Thank you. Good morning,
everyone, and thank you for having us here. I'd
like to take this opportunity to give you a brief
overview of where we are with the performance
results for fiscal year '12, talk a bit of the
fiscal year '13 outlook, some of the key things
that are happening government wide, and also touch
on fiscal year 'l4 progress.

For fiscal year 'l12, you'll see the

chart. Trademarks finished the year about $242
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million, which was very close to our working
estimate, about 1.6 percent below that. And the
spending finished at $232 million, about 1 percent
below our estimate.

So the preliminary operating reserve
entering into fiscal year '1l3 is $128 million.
That final level we determine in the next few
weeks as we finalize the cost from FY '12.

In FY '13, there certainly are a number
of budget dynamics that are going on. The first
that is widely known is that all federal agencies
will be operating under a continuing resolution
for six months. For PTO, that senior authority,
that continuing resolution authority places us at
the fiscal year 'l2 appropriation level which is
about $2.7 billion. We'll be monitoring our
spending carefully. But this appropriation level
should be adequate for us for a six month period.

We're not sure how that will play out
for the full year, and therefore, we are being
cautionary PTO-wide on our spending outlook.

Given the health of what we just discussed as the
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Trademark's operating reserve, however, we do not
believe that there's going to be any significant
impacts for the Trademark side of the operations.

One of the other uncertainties for
fiscal year '1l3 is the sequestration. OMB has
determined that the PTO will be subject to
sequestration. Now, what that means for PTO is a
reduction of about $242 million. The potential
impact of that, the specifics impact, we're
continuing to work with OMB. They, on behalf of
the administration, is working very closely with
Congress. We expect that Congress will do the
right thing.

However, personal opinion, I don't think
that you're going to see that before the election.
I do expect, though, that Congress will move
forward and avoid the severe impacts of
sequestration sometime in the November/December
time period. For fiscal year 'l4, we have
submitted an initial draft to OMB on September
10th. There were no significant policy or program

shifts in that budget. TPAC is reviewing that
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draft as we speak and will also review the
President's budget draft as our estimates are
refined. We expect that we'll complete the budget
by January with a release to Congress in February.

The other aspect, the community has a
notice that PTO set out taking a look at
potentially adjusting the Trademark fees. I
believe the response period has been extended to
October 22nd and looking to determine what that
will do for any of the estimates going forward.

The budget that you're currently looking
at does not reflect any changes to those fees.
Obviously, we're just at this point assessing what
inputs there may be. And, therefore, we really
don't have a firm date on when the fees might be
adjusted. It depends largely, in fact, entirely
on the comments that we receive back to see
whether that makes sense.

That is a snapshot of where we are for
ending '1l2, what we're looking at in '13 going
forward in '14. I do want to mention one other

thing. I had a sidebar conversation with Maury.
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We have a lot of things that go on behind the
scenes, especially in allocating the cost for
Trademark and Patents, and thought that this might
be a forum the next time we meet to have a brief
overview of that. We have a very robust
activity-based costing system that we use at PTO.
And if that's something that is agreeable to the
Board, we would like to do that the next go around
to, you know, we won't go into the weeds on that,
but at least give everyone a good sense of the
kinds of rigor that we put into the estimates and
how we come up with that.

CHAIRMAN TEPPER: Thank you, Frank, very
much. And he's being very gracious about the fact
that I cornered Frank this morning and asked him
if we might all be able to get a better
understanding of the processes that our CFO office
applies in in sort of allocating the budget and
analyzing and understanding the numbers.

And so those of you who are fascinated
by such topics, you really want to come to our

next meeting in the spring. They have graciously

10
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11
agreed that they'll provide us a little bit more
of an in-depth briefing on that topic. $So, you
know, just like any good television series will
leave you a teaser at the end of the season, I
just want to dangle that one in front of you all
for March. Does anyone have questions? I will,
as usual, go back and underscore a couple points,
but I'd first like to see if we have questions
from the Committee? All right. Any questions
from the public? Okay.

Do remember, I think it's always useful
to keep in mind at any point in time we're working
on three different years of budgeting. That can
be a little bit challenging to the mind. We're
operating under our current projections. We're
thinking about next year's budget. And we're
working on the budget for the year out. So, you
know, we do need to see it sort of track all three
of those.

Those of you who operate any type of

business I think would shake your heads and marvel

at the fact that you need to try to manage in that
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way, as well as some of the additional vagaries
that are introduced by being a part of the
government, the continuing resolution.

You know, we are hopeful that that will
resolve itself within six months. We do not know.
So we'll, you know, obviously be watching that
closely. We'll be interested in hearing an update
in the spring about how things are progressing.
But regardless of the income to the agency,
regardless of filing levels, the ability to put
that money to work or to spend that money does
come from Congress and we can only do what
Congress authorizes under the current statute and
under our current regime. So the continuing
resolution will, in effect, limit our ability to
use and to spend any funds that may come into the
office.

We're doing our best to plan for that,
as you've heard, but we do want to keep an eye on
that and certainly hope that we'll be able to
resolve a budget bill. I think it's usually

Commerce Justice State that will include PTO's

12
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funding authorizations and budget.

So we have that looming, as well as, of
course, the specter of sequestration. And any
business that may have 10 percent lopped off on
short notice, those will not be easy decisions to
make. We'll hope for the best, but I understand
that probably we are planning for other
eventualities.

Okay. Thank you very much, Frank.
We'll move ahead. And I like the fact that we're
already slightly ahead of schedule. We'll

identify this as a trend that we will hope will

continue. Dana, we're glad to have you with us
today. I know he was busy traveling at our last
meeting. Dana Colarulli is going to provide us an

update on developments on the Hill and legislative
initiatives that may impact the office.

MR. COLARULLI: Thanks, Maury. Well,
like any good TV series, you need promos. I'm
going to give you a promo, as well, for the 113th
Congress, the next Congress, because I think we're

at the dwindling days here of Congress. The

13
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election is causing not a lot of things to happen
on Capitol Hill except one that I'll mention is
going to happen this afternoon which is a
wonderful event to also promo, the Trademark Expo
next week.

And Commissioner Cohn and I will be
joined. 1It's very exciting by five costume
characters. I'm very excited to be next to the
Geico gecko and the dangerously cheesy cheetah.
So I'm going to be in good company this afternoon,
hopefully with some congressional staff which we
can then get to come out here next week for the
actual event and, again, have a good, successful
event.

So what I'm going to do today is just
give you a sense of things that are active. Many
of these things I'll call place holders for the
next Congress. But we'll see some hearings
certainly on some of these issues as the Congress
dwindles after the election.

IP legislation that my office is

following, substantive legislation, there's a few.
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Certainly, the PLT and the Hague implementation
treaties, these are bills that have now finally
been introduced and passed out by the Senate.
Hopefully they'll be picked up by the House, as
said, late November. The office has proposed
implementing legislation for these two treaties
twice, once in 2007, once in 2010.

This is the Patent Law Treaty and the
Design Treaty. The Patent Operations will go
through a similar exercise that the Trademark
Operations did for Madrid in implementing those
additional resources for U.S. Applicants, this
case on the design side.

The saving high tech innovators from
egregious legal disputes, it's a shield act. A
lot of certainly visible press on software

litigation, ways to address increasing costs in

that area of technology. We're certainly watching

that. It's interesting conversation in light of

the new tools that the America Invents Act added,

but, again, is something that we're watching.

There's a number of other bills that

15
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address design issues, fashion design, auto parts.
Not clear whether they will move forward this
Congress. Again, my instinct would be no, but
it's certainly furthering the discussion I think
on the fashion design side, where Trademarks has
played clearly a prominent role in protecting
those companies. I think this is probably the
furthest a bill has gotten, which is passed out of
the Senate Judiciary Committee. Again, not clear
whether the full body of the Senate will pass a
bill there that will create essentially a new
right, a more limited right for the fashion
industry to protect their designs.

Similarly, a trade secret, legislation,
I think we'll see more next Congress, an important
issue for us to see what changes to the statute
might be made. And we have some of our own ideas,
as well. So, again, we're watching some of that
activity.

Frank already addressed the CR and
touched on sequestration. There's still a lot of

unknowns I think, although we're managing our
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17
budget as best we can. I think as I've said to
this body before, I think we have some additional
tools to do that. We're optimistic that we can be
able to use the fees that we collect for
operations.

I'll mention two. Last one, just a
general interest on the AAA. After a major
legislation, there's always discussion of
technical corrections, and I think this agency
will put some on the table. The IP Attaché' Act,
the Intellectual Property Attaché' Act, Cheryl is
going to talk a little bit more about the program.
But again, legislation introduced that we have not
taken a position on, but we think may benefit our
efforts of building a consistent program and
having resources abroad that can help U.S.
businesses.

Just a quick snapshot at the times that
we've been up on Capitol Hill this year. The
director has been up there four times. The deputy
director has been up talking about our efforts

internationally. And we've gotten our chief
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economist up there, as well, talking about some of
the economics of IP, particularly in the way of
economic espionage.

So the PTO has been very, very visible
on the Hill, not particularly on a Trademark issue
yet, but we're looking forward to maybe doing that
next Congress if something comes up that's
relevant. But certainly we're continuing to be
visible on Capitol Hill.

My staff also frequently is getting
questions from Capitol Hill staff trying to engage
them on understanding what the Trademark side of
the shop does and the Patent side does. We'll
probably be doing a day in the life at some point
here, if not before the end of the year, then
early next year, again, to kind of walk through,
give folks a sense of what it is that PTO actually
does, because sometimes it's not so clear.

I mentioned sequestration. Continuing
to get a lot of questions and interest,
particularly from four areas around the country,

on satellite offices. 1I'll mention that along
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side our celebration of the Trademark Expo next
week, the Detroit office will be planning their
own small celebration. We're supporting them to
do that. So we're really trying to pull in as we
establish these new offices, you know, activities
throughout the PTO system.

Beyond that, I put a couple other topics
here just for discussion. There's a lot of new
internet associations, a lot of new company
associations, looking at the Hill, looking at next
Congress, and thinking about what legislation they
might want to convince Congress to consider. So
again, we're looking at those.

I mentioned the Shield Act. I think
there's going to continue to be a lot of interest
on software patents, so we're watching that, as
well. And we're continually looking for
opportunities to again get up to the hill and not
just bring costume characters, but brief on
substantive issues, as well. So hopefully there
will be more of those as the year progresses -

ends this year and progresses next year. With
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that, that's all I have for an update. 1I'll be
happy to answer any other questions that folks
have.

CHAIRMAN TEPPER: Thank you, Dana. Are
there questions? Yes, Deb.

MS. HAMPTON: I just have a quick
question about sort of the temperature as far as
the Fashion Design Bill. How is that going on the
Hill? Are people leaning more towards it, against
it? I'm just curious.

MR. COLARULLI: Yeah, it's curious.

This has been an issue that's been raised now over
three Congresses, bills that have introduced and
haven't made much progress. I think it was raised
in the Senate Judiciary Committee and it passed
out. There was a number of members that
traditionally are supports are intellectual
property bills that voted against the bill, but it
did come out as a majority.

The House has a similar process. I
think the real champion there has been

Representative Goodlatte, who's the chairman of
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the Subcommittee. To the extent that he comes
chairman of the Full Committee next year, we might
see the House take up that bill with some more
vigor, but it's unclear. They've held a couple
hearings on the issue. But I think there's a lot
of at least unresolved issues even in our mind
here at the PTO. So it's one we're watching
closely. Again, I don't think it'll make much
progress this year, but may get some traction next
year.

MS. HAMPTON: Thank you.

MR. COLARULLI: You're welcome.

CHAIRMAN TEPPER: Other questions? All
right. Dana, thank you very much. I do hope
we'll see your picture up on the web site or if
you'll post that to Youtube.

MR. COLARULLI: Facebook, yeah.

CHAIRMAN TEPPER: And I'll put it an
advanced plug. You'll be hearing more about
Trademark Expo coming up next weekend. I'm
already interested enough. I'm driving up with my

kids and I hope to meet some of these characters
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myself.

We're now going to turn to a
presentation about the IP Attaché' program. This
is something new. And we're very glad to have
Shira Perlmutter with the program to give us a
little background today. Shira, you can blame
Frank and Dana if you like. We have noticed in
some past meetings looking over the budget the
investment that Trademarks has made in this
program. We've heard a little bit about what the
Attaché' program has done to advance our interests
here and abroad and became interested enough that
we thought it would be good for us to get a better
sense of what you all are doing and of the
program. So we're very grateful for the chance to

hear from you today. And as I said, feel free to

blame those gentlemen and not us.

MS. PERLMUTTER: Well, I think I will
thank them rather than blame them. I'm delighted
to have a chance to meet all of you for the first
time, having just joined the office this year. So

thank you for inviting me to talk. And it's also

22
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a pleasure to talk about the IP Attaché' program
because I think it's one of the jewels in the
crown of my office, the Office of External Affairs
here. And it's got a bit of a history already.
It's not entirely new, but it has expanded
tremendously in the last six years or so.

So I thought I would talk a little bit
about the reasons for the program and its
background, how it's structured, and the role that
the Attaché's play, and then where we see it going
in at least the near future.

Essentially, the IP Attaches' are IP
experts employed by this office who serve as
diplomats in U.S. Embassies and consulates in
selected countries around the world. And the core
of their job is to promote U.S. IP policies, which
is a broad topic, but it obviously includes high
standards for IP protection and enforcement in
their host countries and the regions that those
host countries are based in, and to do so for the
benefit of U.S. Stakeholders. So that's their

mandate and their mission.
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And they are each supported by country
specific and region specific teams in External
Affairs here at the USPTO, and that means lawyers
from each of the substantive specialty groups. So
it'll be Trademark lawyers, patents, enforcement,
trade, and copyright. So they feed into the work
that the Attaches' do and support them.

And I did want to introduce Dom Keating
who's the director of the program who's here.

This is Dom. So he can also answer any very
specific questions about how the program is
running.

So when was the program created and what
was the reason for it? Well, it's interesting
because it really came out of the Uruguay Round
negotiations that established the WTO, so it goes
back almost 20 years now. And what happened was,
the Japanese Patent Office started sort of an arms
race by putting an Attaché', an IP Attaché' in
Geneva in 1992 to be able to draw on that
expertise, that technical expertise in the

negotiation of the TRIPS Agreement. And we
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immediately thought that was a very good idea. So
we created our first Attaché' and sent him there,
and that was Paul Salmon who some of you may know.
Actually I think he's in the room.

Paul, the first U.S. IP Attaché', and he
became an Attaché' to the World Trade Organization
in 1993. So he was there through the TRIPS
negotiations helping us further our interests.

And about 10 years later, with the
growing importance to us of IP matters in China,
we created an Attaché' position in Beijing and
posted Mark Cohen at the U.S. Embassy there. Some
of you may know Mark. And I'm delighted to say
that Mark this year has now rejoined the PTO as
head of our China team. So we've gotten him back
and are drawing on his tremendous experience.

So based on the success of these two
initial postings and then with new funding from
Congress in 2005 that was specifically allocated
to international outreach, we expanded the program
greatly in 2006. And so as of 2006, it included

Attaché' positions in Rio, in Moscow, in Delhi, in

25
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Bangkok, and in Cairo. So what we have in
addition to the Geneva postings, we have the Brit
countries, we have Thailand covering the Asian
region, and we have Egypt covering the Middle
East.

And each of these Attaches' are supposed
to be responsible not just for the country where

they're hosted, but also the entire region where

they're located, except, of course, for China,
which is its own region in almost every respect.
So that was the outgrowth, the beginning and the
outgrowth of the program.

Now, at this point we've added a few
more. We have two more Attaches' in China. So in
addition to Beijing, we now have Guangzhou and
Shanghai. And we've added Mexico City and the
Attaché' there is covering Central America and the
Caribbean.

We also now have grown from one Attaché'
in Geneva to two. Some one of them covers the WTO
and the other deals with WIPO and any IP matters

that arise under other UN agencies, which happens
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more and more as IP becomes more and more, I don't
know if the word is popular, but hot, shall we
say.

And we're also looking to expand
further. So as soon as our budget permits, we're
going to add another in Beijing because the work
has gotten so extensive in China and it's such a
priority for us. And we're also looking to add
someone in South Africa. And we're in ongoing
discussions right now about doing that.

So just a few words about how the
program is structured and then what the Attaches'
actually do. The programs are structured somewhat
differently in Geneva than in the other countries.
In Geneva, the Attaché' who serves at WIPO and the
UN organizations is detailed to the State
Department and to the U.S. mission in Geneva.

And the other one is detailed to USTR
serving at the U.S. mission to the WTO. They both
have a two year term which can be extended to
three years. 1In all of the other countries, the

Attaches' are assigned to the U.S. and Foreign
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Commercial Service as limited appointees. That's
the technical term. I'm just learning all these
terms myself.

And they each have a two year term which
can be extended to up to five years. I have to
say actually in many respects I'm sorry it's
limited to five years because sometimes when you
have someone who is extremely well attuned to a
particular country or region and not that easy to
replace, which was true recently in Guangzhou for
us, it would be great to be able to continue
drawing on that expertise, but those are the
limitations in the program. And in terms of the
role, I mean I talked about it a bit, but just
essentially to advocate and promote U.S.
Government positions for the benefit of our
stakeholders. And they do this in three primary
ways.

First of all, they, and probably most
importantly, they serve as advocates directly with
the host governments. And they get to know the

people in the government who run the IP offices.
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And they work very closely with them. And they
advocate appropriate and helpful changes in
policies and laws and regulations on IP issues.
And they can also bring to attention of

the appropriate level officials in those

governments specific problems that are facing U.S.
stakeholders. So that's also an important part of
what they've been able to do.

They also do a lot of indirect advocacy
by educating and training government officials in
their country, in their region on IP, and that has
included policy-makers, of course, but also
judges, and prosecutors, customs officials,
police, and, very importantly, examiners in both
Trademarks and Patents. And this can help a lot
getting people to understand U.S. perspectives on
IP matters in a more indirect way, in a very
practical and pragmatic way, and also to get them
to be as effective as possible in protecting IP.

And finally, they serve the function of
building grassroots support in the region by

conducting public awareness programs of various
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types and just being ambassadors for IP more
generally. And a lot of those programs will
include academics, local politicians, business
people, and students.

So in doing all of this, they engage in
constant interaction with headquarters here in
Alexandria. And their work is all coordinated by
Dom, drawing on all the resources that we can
offer here, which, of course, includes people
going out to their country and region and helping
put in these various programs and meet with the
governments.

They also work very closely with the
other USG agencies in the region, because
obviously they tend to be small teams at all of
these embassies so people need to work together
closely.

And I think I've seen this as being a
very important element of their role since I've
come here. They serve as our eyes and ears on the
ground there. So they often can alert us to

important changes and developments before they hit
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the newspapers and give us more complete and more
accurate reports on what's happening than we might
otherwise be able to get. So I think it's been
extremely positive.

We wanted to just give you one example
from Indonesia in particular relating to
Trademarks. The Wahl Clipper Corporation, which
is an Illinois company, was faced with Trademark
squatting from a counterfeiter that obtained 18
registrations for their marks in Indonesia. And
our Attaches' in Bangkok over the years raised
this issue repeatedly with senior management in
the Indonesian Directorate General for IP rights
and provided information on the Indonesian
Trademark procedures to Wahl Clipper, the American
company.

And they subsequently were able to
prevail in a cancellation proceeding in Indonesia
and were very appreciative of the help that was
given to them by our Attaches. So we can help
with those kinds of problems and that kind of

interpretation and education, as well.
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So what do we see for the future? Well,
Director Kappos established a task force to look
at the program and make recommendations for the
future in the fall of 2010. And they developed 18
proposals, which have all been approved. And I
won't go through the whole list, but just to
mention a few of the key proposals, we've
developed a Master Action Plan which incorporates
and prioritizes all the relevant USPTO and other
federal government IP action plans including that
of the IP enforcement coordinator, and that's been
a key tool to make sure that the Attaches' on our
teams here are all focused on the same priorities.

We've also developed standardized
operating procedures which help us interact with
U.S. and foreign industry associations to identify
IP issues of concern and review and enter into
bilateral agreements with host governments to
address those issues.

We've developed a plan to create a pool
of talent, potential Attaches' for the future,

because, again, these people are very specialized.
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They have to be comfortable operating in the
region, have some knowledge of the region, have
some diplomatic skills, and then, of course, IP
expertise, and that's a rare combination.

And then based on very positive feedback
we've had from industry, from other agencies from
Capitol Hill, the task force developed a plan for
expanding the program, and I talked a little bit
about the areas where we're looking to expand.

And finally, we've developed training plans which
include internal training here in External Affairs
before they go out into the field, but also
details to USTR, the IP enforcement coordinator,
the ITA, and the IPR Center, and the government so
they can really learn the wide range of things
that the government is doing.

And then we've looked at developing
procedures to reintegrate the Attaches' back into
the PTO when they come back so we can draw on
everything that they've learned while they've been
in the field.

So we think it's been a very positive

33



10

11

12

13

14

15

16

17

18

19

20

21

22

program. I have already seen in my few months
here already that the program is very highly
valued by other U.S. government agencies because
whenever I talk to people, the Commercial Service,
U.S. (inaudible) the State Department about
possibly bringing people into new programs, in new
regions, they're thrilled, they're begging us to
do it, and they find it very helpful in their work
to have that kind of expertise close at hand.

So we will be continuing to improve the
program and expand it, and we'd be delighted to
have your input or ideas on other things we could
do moving forward. So thanks very much. Happy to
answer any questions. Either I can or Dom can if
they're beyond my can.

CHAIRMAN TEPPER: Shira, thank you very
much. And obviously, looking around the room, we
had no idea the program was this far reaching. So
thanks to all of the participants we have here, as
well. Other questions for Shira? Yes.

MS. MCLEOD: Shira, I'm just curious,

what are the Trademark issues specifically that
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the attaché's are looking at and what other issues
are they looking at? I'd be curious to know sort
of what the focus is now currently.

MS. PERLMUTTER: Well, generally I would
say the focus tends to be the major bilateral
issues we have with the countries in the region,
whatever they are at the moment. So they can be
trademarks, they can be patents, they can be other
things. I will turn it over to Dom who can talk
about some of the specific Trademark issues the
attaché's are currently working on.

MR. KEATING: Sure. In countries like
India, they're working on the Madrid protocol
implementation. They're working on counterfeiting
as a common problem that cuts across all the
regions that we're in. And perhaps I'll tell a
little story to illustrate the problem. Dorie
Berkovich, who is our IP attaché' in Rio,
discovered that counterfeiting was a huge problem
in Brazil, so he created a three day program that
pulled together the chiefs of police and their

deputies from the 14 largest Brazilian cities to
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talk about this problem. And at the end of the

program, he asked them to compile a wish list of
legislative changes that would help to address the
problem.

They did, and that was subsequently
provided to the President's office and then
introduced into the Brazilian Congress as the
first bill in 2011. So it's a big problem. The
IP attaché's are focusing on counterfeiting and I
think they're making progress on it.

In Geneva, our IP attaché's are working
on geographical indications, which is an issue
that the Europeans, as many of you know, have
different ideas about how to approach than the
U.S. government and the U.S. Industry. And I
think our attaché's have been very effective in
advocating U.S. positions on those geographical
indications with other delegations in building
support for U.S. positions. Thanks.

MS. PERLMUTTER: Dana was Jjust pointing
out to me, we should also mention a lot of work on

bad faith Trademark registrations in China that's
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been a very major issue for us that the China team
and the attaché's have been working on.

CHAIRMAN TEPPER: Thank you. Other
questions? Yeah, please, Cheryl.

MS. BLACK: Sure. Thank you for the
presentation. It was very, very enlightening. I
did want to ask you about the renewal. You were
say that there's a two to five year term and
that's it. And I could see the benefit of
extending that because they're now accustomed to -
acclimated to that country.

Is there any consideration of having a
renewal of the terms or - even if they come back
to the U.S. for a period and then return to that
country, or, you know, is anything in the works on
that end?

MS. PERLMUTTER: Good questions. And
we've been looking at what we can do. My
understanding is that, you know, it's a legal
restriction on the five years so we can't do
anything to extend it. But it is possible to

bring someone back, and if they're back for at
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38
least one year, they can then be reposted again.

I think they have to compete again for
the position, so they would have to be the best
qualified applicant. But obviously they're likely
to be very well qualified after all that
experience. Hard to imagine how you could have
better qualifications than that. I don't know if
Dom wants to add anything.

MR. KEATING: This is an unfortunate
situation. And the reason why we're constrained
legislatively is because of the current structure
of the program which affects this particular issue
and other issues. Attaché's are assigned to the
U.S. and Foreign Commercial Service which is our
sister agency in Commerce who happens to have a
foreign service of its own. So we're working
through their regulations right now.

And as Dana may have mentioned earlier,
there are some legislative proposals that could
potentially open up different options in terms of
the structure of the program. But this is the

structure that we are working under at this point
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in time. Thanks.

MS. BLACK: Thank you.

CHAIRMAN TEPPER: Thank you. Yeah,
please, Dee Ann.

MS. WILSON: You mentioned that Japan
started this type program. Are there other
countries that are also doing the same thing?

MS. PERLMUTTER: That's a great
question. And, yes, they are, but I don't think
anyone at this point has a program nearly as
extensive as we do. But what I find interesting
is very, very many of our just ongoing bilateral
conversations with other governments, they're very
eager to hear about our attaché' program, they're
eager to expand theirs, and they're especially
eager for our attaché's to coordinate with theirs
in each country where they are located.

And it's interesting because that
includes Japan, the EU, and some of the specific -
some of the individual EU member countries like
the UK, which has started to be very active in

this area. And I find it interesting personally
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that you've got both the EU level and the
individual member states doing the same thing.
But the impression I have - and Denmark I think
has also been very active, interestingly enough.

I think from their perspective, they're
interested in helping their companies trying to do
business in these other countries. And,
obviously, China for many of them is also a big
focus.

MS. WILSON: Thank you. That was
helpful. One of the things you mentioned just
then was that they're interested in helping their
companies. If a company is interested in finding
out more about what you do or if a company has an
issue that they would like to try to raise so that
the USPTO might put some focus on that in trying
to train their attaché's, how would they best
contact you?

MS. PERLMUTTER: Send an email to either
me or Dom. So it's both of our full names, so
it's Shira.Perlmutter@uspto.gov, or Dom's is

Dominic.keating@uspto.gov. And we'd be more than
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41
happy to help. That's what the program is all
about. So we want to hear what the problems are
and what the issues are so we can try to address
them.

CHAIRMAN TEPPER: Yeah, please, Jody.

MS. DRAKE: Following up on Dee Ann's
question, is there currently in place a public -
do you do public outreach, appearing, you know, on
programs, making companies aware of, you know, the
sort of relief that they can possibly get through
your agency?

MS. PERLMUTTER: Yeah. We do, and maybe
one idea is to try to think of other ways to do
more. But we do certainly in the countries and
regions the attaché's are regularly appearing, you
know, working with Chambers of Commerce, for
example, AmCham, or the local one, and talking
about what they do and what they can do. And we
certainly do in our global IP attaché' programs,
especially the ones we do for SME's, but also all
of the training programs. But I think there's

probably more we can do, and we will think about
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it, and if you have other ideas, we'd be delighted
to hear them.

MS. DRAKE: I was more interested in
U.S., you know.

MS. PERLMUTTER: Of course.

MS. DRAKE: Interested in knowing what
outreach goes on here, but that's just --

MR. KEATING: Every December, the IP
attaché's all come back to Washington for
consultations. And at that time, we do invite
some industry associations in to talk with them.
The U.S. Chamber also hosts a full day event for
the attaché's where they can come and speak with a
wide range of companies.

And we are considering creating a second
series of attaché consultations which would be in
the spring or summer and perhaps getting out to
another city. And if you have any ideas about
that, we'd be interested in those ideas.

We'd also like to possibly line the
spring consultations up with the meeting of a

larger organization like - it could be INTA or it

42



10

11

12

13

14

15

16

17

18

19

20

21

22

could be AIPLA or IPO, some other organization
like that. Thanks.

MS. DRAKE: Thank you.

MS. PERLMUTTER: One other comment that
I forgot to mention sooner is, another thing I
found interesting, we just came back from a week
of non-stop bilateral meetings in Geneva at the
WIPO General Assembly and so we were talking to a
lot of other countries, and what I found is, in
all of the countries where we have attaché's, they
are really happy to have them.

They've very happy to have them there
and work with them and they see it as a very
useful conduit to the U.S. government where they
can form that kind of personal relationship, have
someone they can get to know in their time zone
who can come into their office for meetings. So
it seems to be just a very useful communication
device from that perspective, as well.

CHAIRMAN TEPPER: Thank you for that.
Yeah, we're generating a lot of questions.

Please.
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MS. BLACK: Are there any attaché's from
other countries in the U.S.?

MS. PERLMUTTER: Yes, there are. The
one I've had the most contact with personally is
from China, and he's based here in Washington,
very fluent in English, comes to all of the
bilateral meetings both here and in Beijing of an
appropriate level and does quite good. And, Dom,
do you know others?

MR. KEATING: Sure. Japan, Korea, and
France also have IP attaché's based in Washington.
Thanks.

CHAIRMAN TEPPER: Thank you. Any other
questions? Are there questions from the public?
All right. Well, I do want to thank you. This
was very informative for us. We look forward to
learning more about how, you know, I know lots of
associates and industry groups here would
certainly welcome the chance to participate and to
help to strengthen the message so we'll look
forward to hearing about those developments.

Dana mentioned some pendin