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Overview 

In July of 2012, the United States Patent and Trademark Office (USPTO) began randomly selecting 500 registrations for which Section 8 or 71 Declarations of Use were filed to participate in a pilot program to assess the accuracy and integrity of the trademark register as to the actual use of the mark with the goods and/or services identified in the registration.  
As part of the pilot program, selected trademark owners were required to submit proof of use of their marks for two additional goods and/or services per class, in addition to the specimen(s) submitted with their maintenance filings.  If a response to the inquiry did not fully address the requirements of the pilot or included a request to delete the goods and/or services identified for the pilot, the registration was subject to further proof of use requirements to verify the accuracy of the identification of goods and/or services in the registration.  The USPTO selected a statistically significant sample of registrations under Trademark Act Sections 1(a), 44(e), 66(a), and 1(a) and 44(e) combined (dual basis) under the pilot.
Summary of Results 

The pilot has concluded with all 500 registrations receiving either a notice of acceptance or a notice of cancellation.  In each of the selected cases, the trademark owner submitted with its Section 8 or 71 Declaration a sworn statement that the goods and/or services covered by the filing were in use in commerce.  
In just over half of the registrations selected for the pilot, the trademark owners failed to meet the requirement to verify the previously claimed use on particular goods and/or services.  Goods and/or services were deleted in 175 of the registrations, or 35%, of the registrations queried under the pilot.  In another 78 registrations, or 16%, the trademark owner failed to respond to the requirements of the pilot and any other issues raised during examination of the underlying maintenance filing, resulting in cancellation of the registration.  Accordingly, of the 500 registrations selected for the pilot, 253 registrations, or 51%, were unable to verify the previously claimed use in their Section 8 or 71 Declarations.
Notices of acceptance and notices of acceptance and acknowledgement issued for 422, or 84%, of the registrations examined under the pilot.  Thus, they completed the pilot either by satisfying the proof of use requirements or making deletions but otherwise showing the requisite proof of use as to the remaining goods and/or services.    
As explained in greater detail below, the results of the pilot have prompted the USPTO to explore ongoing measures aimed at encouraging registration owners and their attorneys to file Section 8 and 71 Declarations of Use that more accurately reflect actual use of marks.

Deletions/Cancellations/Acceptances/Inaccurate Use Claims 

by Basis for Registration 

	Basis for Registration
	Percentage of Registrations Selected for the Pilot Deleting Goods/Services Queried Under the Pilot
	Percentage of Registrations Selected for the Pilot Receiving Notices of Cancellation
	Percentage of Registrations Selected for the Pilot Receiving Notices of Acceptance (Including for a Narrowed Scope of Goods/Services)
	Percentage of Registrations Selected for the Pilot Unable to Verify Previously Claimed Use in Section 8 or 71 Declarations

	Section 1(a)
	28%
	17%
	83%
	45%

	Section 44(e)
	58%
	7%
	93%
	65%

	Section 66(a)
	57%
	14%
	86%
	71%

	Combined Section 

1(a) and 44(e)
	56%
	12.5%
	87.5%
	69%


Proposals for Ongoing Efforts to Improve the Accuracy of Identifications of Goods and Services in Registrations 
The statistics from the pilot support implementing ongoing measures to improve the accuracy and integrity of the Trademark Register as to the actual use of marks with the goods and/or services included in registrations.  To that end, the USPTO proposes the below measures. 
1. Increasing the solemnity of the declaration filed with Section 8 and 71 Declarations.  
2. Continuing random audits of Section 8 and 71 Declarations of Use.  

Proposed rulemaking will be forthcoming to seek comment from interested parties regarding proposed rule changes to allow the USPTO to (1) increase the solemnity of the declaration filed with Section 8 and 71 Declarations, and (2) require additional proof of use of a mark to verify the accuracy of claims that a trademark is in use on particular goods/services in order to allow the USPTO to conduct random audits of Section 8 and 71 Declarations on a permanent basis.  
Other steps to improve the accuracy of identifications of goods and services in registrations are still under consideration.
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